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OPINION

Appellant appeals her convrctlon m Mumcrpal Court for speedmg in a school Zomne. A

fine of $100 00 was assessed
Appe]lant srgned a document on June 16, 2010, requestmg a Court Hearmg and» | S

. mdlcatmg her desrre to have a Court Reporter present at her tnal Desplte that request when

Appellant appeared before the Trlal Judge, she ev1dently d1d not’ again request a Court Reporter -

and there is no Record before th1s Court because of the Court's fallure to accommodate her 1mt1al -

_. request Sectron 30 00130, Tex Gov Code requrres that a Court Reporter take or record the.

B tesumony in the case in whrch a Defendant requests 1t That Sectron does not mdrcate when that ':
B request must be made but thls Court has contmually held that ifa request is made 1t is the =
' :oblrgat10n of the Trial Court to prov1de a Court Reporter SO that the testlmony can be preserved .‘ |
Presently, the Tnal Courts in El Paso have avarlable to them recordmg eqtupment wlnch can o
' accommodate a person s request for a Record by the flip of a sw1tch And although 1t appears : ) -

that Appellant d1d not renew her request for a Record when the case was called for Trral nothmg- -. _
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| ThlS Court- extenswely rev1ewed the history and evolutlon of El Paso’s Court of Records

Statute mDuncan VS. State 02-MCA-2806 (Mun Ct App 2004)
| In that case, as. well as every case in whlch this Court has had to address the issue

concermng the right to have a Court Reporter record the testlmony, this Court has held that 1f a

' request is made for a Court Reporter 1t becomes mandatory to provide one, and failure to grant

that request Tequires reversal. Hall vs. State 03-MCA-2896 (Mun. Ct App 2004) Marguez vs. .-

State, 97—MCA-2432 (Mun. Ct App 1998) Max1e VS. State 86—MCA—1782 (Mun Ct. App_ |

1986); Aguirre vs. State, 87-MCA-1798 (Mun. Ct. App 1987); Trevrzo VS. State. 90-MCA-2044

-(Mun Ct. App 1990) Hlxon VS. State 87-MCA-1803 (Mun Ct. App. 1987), and Cartwrig_l_lt vs.

State 527 SW2¢ 545 (Tex Crim, App. 1975)

Addrtlonally, the City Prosecutor has filed a Bnef in this case acknowledgmg that :

' Appellant’s request for a Record mvoked her nght to have the tnal proceedmgs recorded and has

no objectlon to this case bemg reversed and remanded for a retrial to prov1de Appellant that* :

right.

Accordingly, thts case is hereby reversed and remanded to the Tnal Court for a retrial,

: and to insure that Appellant’s nght to a Court Reporter is preserved

" SIGNED this. /.,2, dayof \/&nuwn/ L201L




T
;
NS .

JUDGMENT '

. This case came on to be heard on the Transcript of the Record of the Court below, the

- same being considered, it is ORDERED, ADJUDGED and DECREED by the Court that the case

be reversed and remanded to the Trial Court for re-tnal

~ SIGNED this /20 _day of \/Mmag/ o




